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CHAPTER 107
EDUCATION - PUBLIC SCHOOLS

SENATE BILL 94-004

BY SENATORS Meiklgjohn, Bird, Blickensderfer, Mutzebaugh, Norton, Roberts, Tebedo, and Traylor;
aso REPRESENTATIVES Fogter, Acquafresca, Adkins, Kaufman, Lawrence, Owen, and Tucker.

AN ACT

CONCERNING REQUIREMENTS FOR NON-PUBLIC HOME-BASED EDUCATIONAL PROGRAMS.

Be it enacted by the General Assembly of the Sate of Colorado:

SECTION 1. 22-33-104.5 (2), Colorado Revised Statutes, 1988 Repl. Val., is
amended BY THE ADDITION OF A NEW PARAGRAPH to read:

22-33-104.5. Home-based education - legidative declaration - definitions -
guidelines. (2) Asusedin this section:

(C) "QUALIFIED PERSON" MEANSAN INDIVIDUAL WHOISSELECTED BY THE PARENT
OF A CHILD WHO IS PARTICIPATING IN A NON-PUBLIC HOME-BASED EDUCATIONAL
PROGRAM TO EVALUATE SUCH CHILD'S PROGRESS AND WHO ISA TEACHER CERTIFIED
PURSUANT TO ARTICLE 60 OF THIS TITLE, A TEACHER WHO IS EMPLOYED BY AN
INDEPENDENT ORPAROCHIAL SCHOOL, A LICENSED PSY CHOL OGIST, ORA PERSON WITH
A GRADUATE DEGREE IN EDUCATION.

SECTION 2. 22-33-104.5 (3) (e), (3) (f), and (5), Colorado Revised Statutes,
1988 Repl. Val., are amended to read:

22-33-104.5. Home-based education - legislative declar ation - definitions -
guidelines. (3) The following guidelines shall apply to a non-public home-based
educational program:

(e) Any parent establishing a non-public home-based educational program shall
provide written notification of the establishment of said program to the local school
district of residencefourteen daysprior to the establishment of said programand each
year thereafter if the programis maintained. The parent in charge and in control of
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a non-public homebased educatlonal program shaII certlfy, |n wr|t| ng, anc—+-so

: ) e, only a
statement containi ng the name, age place of readence and number of hours of
attendance of each child enrolled in said program.

(f) Eachchild participating in anon-public home-based educational program shall
be evaluated when ke SUCH CHILD reaches the-ettivatent-ageter grades three, five,
seven, nine, andeleven. Eachchild shaII be gi ven t-hesameA nationally standardized
achievement test tisecHby - S estdlence to eval uate ehitdrenin
sueh-ehite's-age-grodp,—and THE CHILDS ACADEMIC PROGRESS, OR A QUALIFIED
PERSON SHALL EVALUATE THE CHILD'S ACADEMIC PROGRESS. The test OR
EVALUATION results, WHICHEVER 1S APPROPRIATE, shall be submitted to the local
school district of residence or an independent or parochial school within the state of
Colorado. If the test OR EVALUATION results are submitted to an independent or
parochial school, the nameof such school shall be provided tothelocal school district
of residence. The purpose of such tests OrR EVALUATIONS shall be to evaluate the
educational progress of each child.
schoeksystem:

(5) (a) (I) If test results submitted to thelocal schoal district of residence pursuant
to the provisions of paragraph (f) of subsection (3) of this section show that a child
participating in a non-public home-based educational program received acomposite
score on said test which was above the thirteenth percentile, such child shall continue
to be exempt from the compul sory school attendance requirement of thisarticle. If
the child's composite score on said test is at or below the thirteenth percentile, the
local school district of residence shall require the parents to place said child in a
public or independent or parochial school until the next testing period; except that no
action shall be taken until the child is given the opportunity to be retested using an
alternate version of the same test or a different nationally standardized achievement
test selected by the parent from alist of approved tests supplied by the state board.

(1) IF EVALUATION RESULTS SUBMITTED TO THE LOCAL SCHOOL DISTRICT OF
RESIDENCE PURSUANT TO THE PROVISIONS OF PARAGRAPH (f) OF SUBSECTION (3) OF
THIS SECTION SHOW THAT THE CHILD IS MAKING SUFFICIENT ACADEMIC PROGRESS
ACCORDING TOTHE CHILD'SABILITY, THE CHILD WILL CONTINUE TO BE EXEMPT FROM
THE COMPULSORY SCHOOL ATTENDANCE REQUIREMENT OF THIS ARTICLE. |IF THE
EVALUATION RESULTS SHOW THAT THE CHILD ISNOT MAKING SUFFICIENT ACADEMIC
PROGRESS, THE LOCAL SCHOOL DISTRICT OF RESIDENCE SHALL REQUIRE THE CHILD'S
PARENTSTO PLACE THE CHILD IN A PUBLIC OR INDEPENDENT OR PAROCHIAL SCHOOL
UNTIL THE NEXT TESTING PERIOD.

(b) If the child's test OR EVALUATION results are submitted to an independent or
parochial school, said school shall notify the local schoal district of residenceif the
composite score on said test was at or below the thirteenth percentile ORrR IF THE
EVALUATION RESULTS SHOW THAT THE CHILD ISNOT MAKING SUFFICIENT ACADEMIC
PROGRESS. Thelocal school district of residence shall then require

the parentsto proceed in the manner specified in paragraph (a) of this subsection (5).
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SECTION 3. Safety clause. Thegeneral assembly hereby finds, determines, and

declaresthat thisact is necessary for theimmediate preservation of the public peace,
health, and safety.

Approved: April 14, 1994



